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“Someone should tell him about 


Title Insurance and Trust Company” 


Once is enough to pay estate taxes! Multiple taxation of 
your client’s estate can be avoided if the right steps are 
taken at the right time. The Accounting Section of our 
Estate Planning Department is available to help you attain 
that happy result and other tax savings — without cost. 
Our trust services also afford you and your client experi- 
enced help in handling probate, testamentary trust, living 
trust, and other fiduciary matters. For probate and all 
other legal services, we retain the attorney who drafted 
the instrument. Call our Estate Planning Department, 


MAdison 6-2411. 
Southern cotta Trust Company 


Title Insurance and Trust Company 


433 SOUTH SPRING STREET, LOS ANGELES 54 








a eee TLL MM ou 


7) 
m 














Bee M0 





CuO 


Thanks! 


to the 
LAWYERS OF LOS ANGELES 


for 


TWENTY FOUR YEARS 


of rewarding association. 
(Sept. 1936 - Sept. 1960) 


PIII III III IAAI IIA IIIA IAAI AAAI IAIN 


We have endeavored to give selective, 
first class, personal service when you 
have entrusted your personnel prob- 
lems to us. 


You have been patient, loyal and 
understanding. 
THANK YOU! 


WAIKIKI IIIA IAAI IIIA IAAI II 


We pledge our continued best efforts 
in your behalf and thank you in ad- 
vance for the privilege of serving you 
in the future. 


BEESON AGENCY 


ALINE BEESON, Founder and Sole Owner 
VIVIANNE ALDER, Assistant 


611 Wilshire Bivd. 


MAdison 4-9308 
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BLIND 
PEOPLE 


Appreciate 
Attorneys” 
Help 


Bequests that have come as 
a result of attorneys’ sugges- 
tions to clients have enabled 
Braille Institute to provide 
many FREE services to blind 
people: 

EDUCATION 

RECREATION 

COUNSELING 

LIBRARY 

@ WHITE CANES 


To reciprocate in some meas- 
ure, Braille Institute cam- 
paigns continuously on “See 
Your Attorney About Your 
Will.” 


BRAILLE 
INSTITUTE 


of America, Inc. 


741 N. Vermont Avenue 
Los Angeles 29, California 


PHONE — NOrmandy 3-1111 
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PRESIDENT'S 
PAGE 


we ot & & & + x «+ GRANT B. COOPER 


» » OUR ASSOCIATION can take pride 
and satisfaction in the fact that so 
many members practice what Theo- 
dore Roosevelt wisely advocated; that 
“every man owes some of his time to 
the upbuilding of the profession to 
which he belongs.” 


And in no wise is this more true 
than in the conduct and support of 
our Indigent Defense Panel which 
serves in the Federal Courts where, 
as all of us know, there is no such 
thing as a Public Defender’s Office. 


Mr. Harry Hupp deserves special 
commendation from us all for his con- 
scientious efforts as Chairman in suc- 
cessfully organizing and directing the 
functions of this committee. He re- 
ports that some 250 of our members 
who serve on the committee devote 
5000 man hours a year to this pro- 
gram, with no reward other than the 
satisfaction of having rendered a vital 
public service in keeping with the 
great responsibilities of our profession. 


This—about “no reward”—isn’t quite 
accurate in the light of two recent 
events connected with this program. 


There are three young members of 
our Association who undoubtedly feel 
their efforts have been worthwhile, 
for they have just achieved resound- 
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ing legal victories despite what most 
lawyers would consider insuperable 
obstacles. 


One involves the upsetting of the 
“silver platter” doctrine whereby state 
officers, barred from using illegally 
obtained evidence in their own juris- 
dictions, were able to hand it over to 
federal prosecutors who could use it 
to convict even though it was inad- 
missible in the state courts. 


Jose T. Rios, currently serving a 20- 
year term in McNeill Island for pos- 
session of heroin, had been acquitted 
in a state court because the evidence 
had been obtained illegally. Under 
the “silver platter” doctrine stemming 
from a 1914 Supreme Court decision, 
federal officers were provided with 
the rejected evidence, and Rios found 
himself a defendant in Federal Court. 


At this point, Mr. Harvey M. Gross- 
man took on Rios’ case, the latter be- 
ing destitute. Grossman argued that 
to try Rios on the same facts would 
involve double jeopardy, but Rios was 
found guilty and sentenced to prison 
—20 years for a first offender. 


Grossman took the case through the 
courts to the highest tribunal. In a 
history-making decision last June 27, 
the Supreme Court, by a 5-4 decision, 
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in effect overturned the “silver platter” 
doctrine and sent the case back to the 
U. S. District Court in Los Angeles 
for further hearings. 


Mr. Chief Justice Warren took oc- 
casion to thank Grossman for his dili- 
gent handling of the case and his 
public service. 


Grossman, like all the other panel- 
ists, received no pay for his three-year 
fight for Rios. He was reimbursed for 
his round-trip plane fare to Washing- 
ton, but hotel bills, meals, telegrams, 
secretarial help—all came out of his 
and his associates’ pockets. 


The other milestone set by members 
of our Association is the achievement 
of Stephen Reinhardt and Herbert 
Bernhard in the Leonard Saldana 
dope-selling case. This also involved 
double jeopardy and has been pushed 
through the courts to the point where 
the Supreme Court has accepted a 
writ of certiorari—the odds against 
which are about 40 to 1. Briefs are 
now being prepared and the case will 
be argued by our young panelists 
sometime between October and next 
June. 


Neither lawyer has received a pen- 
ny for the estimated 750 man-hours of 
skilled legal service expended in be- 
half of a total stranger, an admitted 


is on the Baker Block. 
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narcotics peddler, a man _ without 
funds or prestige. So far, Saldana his 
been the beneficiary of something like 
$26,000 in free legal counsel, briefs, 
court costs, and incidental expenses. 

Like all members of the Los An- 
geles County Bar Association who 
serve on the Indigent Defense Panel, 
Reinhardt and Bernhard are actuated 
by the steadfast determination that 
every defendant is entitled to legal 
counsel. And those who have served 
in this capacity would assure you, I 
am certain, that there is great satis- 
faction in rendering a public service, 
in keeping with the great public re- 
sponsibilities of our profession. 

Every Monday a panel of five law- 
yers reports to the criminal division 
of the Federal Court for assignment, 
if their services are needed, to cases in 
which the defendants are unable to 
pay any fee whatsoever. The makeup 
of the panel is changing constantly, so 
that many members participate in this 
altruistic service in the course of a 
year. 

Those who have not participated in 
this vital phase of our membership ac- 
tivity program and who would be in- 
terested in learning the details of what 
is required may obtain the information 
from Mr. Harry L. Hupp, chairman 
of the committee, at MAdison 6-0671. 


FRONT COVER 


| 
HEART OF THE BUSINESS AND SHOPPING CENTER j 
OF LOS ANGELES, 1885 \ 
) 
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Looking north on Spring Street, from First Street; tower in the distance 
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EMPLoyY EE 
BENEFI'.ST PLANS 


—your questions answered 


We have worked closely with 
attorneys, employers, and under- 
writers in setting up various 
plans in the pension and profit- 
sharing fields. Answers to your 
questions regarding benefit plans 
may be found in our knowledge 
gained through experience. 


TRUST DEPARTMENT 


California Bank 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION / 


S Angeles 


HEAD OFFICE: 
600 South Spring St., Los Angeles 
MAdison 4-0111 
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Why the Connally Reservation 





ON JUNE 26, 1945, the United Na- 
tions Charter was duly engrossed and 
executed. Under Chapter XIV of the 
Charter there was established an “In- 
ternational Court of Justice” which 
was to operate solely in accordance 
with the “Statute of the International 
Court of Justice,” annexed to the 
Charter and duly made a part thereof. 
(Charter, Chap. XIV, Art. 92.) Fur- 
ther, under the terms of the United 
Nations Charter, all members of the 
United Nations are ipso facto parties 
to this Statute. (Charter, Chap. XIV, 
Art. 93, Subd. 1.) 

Jurisdiction 

Article 36, Section 1 of the Statute 
provides that the jurisdiction of the 
Court comprises: 

(a) All cases which the parties re- 

fer to it; 

(b) All matters specially provided 
for in the Charter of the United 
Nations, or 

(c) In treaties and conventions in 
force. 

While all member states of the 
United Nations are “ipso facto parties 
to the Statute,” they are not subject to 
any compulsory jurisdiction of the 
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Must Be Maintained 


By JOSEPH L. CALL 
Judge of the Superior Court, County of Los Angeles, 
State of California 


Court unless they voluntarily submit 
to compulsory jurisdiction. (Statute, 
Chap. II, Art. 36, Subd. 2.) Further 
analyzing said subdivision, it is to be 
seen that this voluntary acceptance 
of compulsory jurisdiction is accom- 
plished as follows: 


“The States parties to the present 
Statute may at any time declare 
that they recognize as compulsory 
ipso facto and without regard to 
special agreement, in relation to any 
other State accepting the same obli- 
gation, the jurisdiction of the Court 
in all legal disputes concerning: 

(a) The interpretation of a 
treaty; 

(b) Any question of international 
law; 

(c) The existence of any fact 
which, if established, would consti- 
tute a breach of an international 
obligation; 

(d) The nature or extent of the 
reparation to be made for the breach 
of an international obligation.” 

( Writer's emphasis. ) 

Examining the following subdivision 
3, it therein appears that said volun- 
tary declarations of recognition of 
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all members of the Bar. 





EDITOR’S NOTE 


In the April, 1960, issue of the ButLtetix Carl Q. Christol in his article, “The 
United States and the International Court of Justice” presented the view that the 
Connally amendment should be abolished. Judge Call, who has appeared before 
various U. S. Senate and Bar committees in support of the Connally amendment, now 
presents the other side of the case. This issue which is currently being debated by the 
American Bar Association (See 46 A.B.A.J. 726 (July 1960)) deserves the attention of 








compulsory jurisdiction of the Court 
may: 

A. Be made unconditionally; 

B. Or on condition of reciprocity on 
the part of several or certain 
States; 

C. Be for a certain time. 

And it should be further pointed 
out that under Section 5 of the same 
article such declarations as had here- 
tofore been made by States with re- 
spect to the “Permanent Court of In- 
ternational Justice” under Article 36 
thereof (not to be confused with the 
present Article 36), are to remain in 
full force and effect as between the 
parties to the present Statute, and 
shall be deemed to be acceptances of 
the compulsory jurisdiction of the “In- 
ternational Court of Justice” for the 
period which they still have to run 
and in accordance with their terms. 

Further, and of great significance, is 
the fact that under Subd. 6 of the same 
Article it is provided that in the event 
of a dispute as to whether the Court 
has jurisdiction of a certain subject or 
matter that the matter of jurisdiction 
shall be settled by the decision of the 
Court itself. 

With further relation to subdivision 
6, emphasis should be directed to the 
vital fact that neither the United Na- 
tions Charter nor Statute contemplates 
any kind of jurisdiction with respect 
to internal or domestic affairs of the 
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several States. This is written into the 
Charter in Chapter 1, Article 2, Sub- 
section 7 thereof, which reads as fol- 
lows: 

“Nothing contained in the present 
Charter shall authorize the United 
Nations to intervene in matters 
which are essentially within the do- 
mestic jurisdiction of any State, or 
which require the members to sub- 
mit such matters to settlement un- 
der the present Charter; .. .” 

Placing full reliance on such assur- 
ances and principles, the United Na- 
tions Charter was ratified by the 
United States Senate with virtually no 
polemic, and with only two dissenting 
votes, it being the supposition of the 
public and the United States Senate 
that an international interstate organ- 
ization had been underwritten em- 
bolden with the possibilities of inter- 
national amity, concord and friendship 
under the supposition and anticipation 
that hostility, discord and bitterness 
could be reasoned, analyzed and con- 
sidered peacefully in accordance with 
the Articles of the Charter, and under 
the doctrine of federalism, national 
sovereignty and self-determination of 
the people in regard to their own do- 
mestic affairs. 

While the United Nations Charter 
was executed June 26, 1945, and the 
consent of the Senate given June 28, 
1945, it should be strongly emphasized 
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that it was not until August 3, 1946, 
that the United States declaration ac- 
cepting compulsory jurisdiction of the 
World Court, as provided in Article 
36, Subd. 2, of the World Court Stat- 
ute, was adopted by the Senate. The 
long intervening span of some thirteen 
months between the date of ratifica- 
tion and approval by the United States 
Senate of the Charter and the ratifica- 
tion by the Senate of the final form 
of the declaration of acceptance, de- 
notes strong apprehension with re- 
spect to the actual form of acceptance 
and the obligations entailed. The facts 
in that respect are important to con- 
sider. In November of 1945 Senator 
Morse attempted to secure the passage 
of a declaration of acceptance of com- 
pulsory jurisdiction of the World 
Court. (Senate Resolution 160.) How- 
ever, there was an indisposition to 
embrace therein a declaration as to 
the jurisdiction of the World Court 
over the United States. Upon it ap- 
pearing manifest that no material sus- 
tenance could be acquired for the ap- 
proval of this Resolution, Senator 
Morse thereafter introduced Senate 
Resolution 196, and this Resolution 
was subsequently referred to the For- 
eign Relations Committee of the Sen- 
ate. It stood there in a state of pend- 
ency until July 25, 1956, when the 
Committee made an approving report 
on it to the Senate. The Morse Reso- 
lution, thus sanctioned and recom- 
mended by the Committee, respecting 
United States control of domestic af- 
fairs and sovereignty, reads as follows: 
“<@ oO ° o 
“Provided, That such declaration 
should not apply to — 
“@ a o o 
“b. Disputes with regard to mat- 
ters which are essentially within 
the domestic jurisdiction of the 
United States. 


“@ “ o *” 
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However, there was great dissen- 
sion in the Senate with respect to the 
approval or disapproval of said Reso- 
lution 196, there being great anxiety 
and mistrust that this Resolution 
which embraced unchained compul- 
sory jurisdiction of the United States 
by the World Court, would greatly 
imperil the constitutional principles 
of the United States, and the sover. 
eignty of this country itself, the World 
Court Statute itself providing: 


“In the event of a dispute as to 
whether the Court has jurisdiction, 
the matter shall be settled by the 
decision of the Court.” (Statute — 
Chapter 2— Art. 36 —Subd. 6.) 

As a net result of all of the study 
and discussions in the Senate, there 
was finally written into the Morse Res- 
olution the pronouncement of limita- 
tion prepared by Senator Connally, 
which provided that in the approval 
by the United States of the jurisdic- 
tion of the World Court, this jurisdic- 
tion “shall not apply to disputes with 
regard to matters which were essen- 
tially within the jurisdiction of the 
United States, as determined by the 
United States.” 

The controversy at the present time 
is with respect to the retention, modifi- 
cation or elimination of the Connally 
Reservation, and concerns only the 
last six words, as above emphasized. 


It is to be noted, however, that this 
modifying language of Senator Con- 
nally actually in nowise changes the 
true intent of the Charter itself, be- 
cause as we look back on Chapter 1, 
Article 2, Subsection 7 of the Charter 
(supra p. 4), we find that it specifi- 
cally states that nothing contained in 
the present Charter shall authorize 
the United Nations to intervene in 
matters which are essentially within 
the jurisdiction of any State, or shall 
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require the members to submit such 
inatters to settlement under the pres- 
ent Charter. Thereafter, the Connally 
Amendment was adopted by the Sen- 
ute on August 3, 1946, by an affirma- 
tive vote of 51 to 12. 
The Question 

The question that will be deter- 
mined by the maintenance or rejection 
of the qualifying limitations of the 
Connally Reservation is this: 


Will our form of government, as 
established and comprehended under 
the United States Constitution, with 
its principles, provisions, limitations of 
power and safeguards and rights of 
person and property be maintained, or 
will they be negated and vitiated on 
behalf of world government? 


It has been and is apparent, as the 
facts will show, that since the adop- 
tion of the United Nations Charter by 
the United States, there has been an 
immutable and relentless effort by 
those who favor world government, 
whether marshalled as World Federal- 
ists, World Parliamentarians, or other- 
wise, to initiate and advance in one 
form or another through the United 
Nations, its commissions or agencies, 
a transmutation of power to world 
government and a consequent subordi- 
nation of the sovereignty of the United 
States. This is evident from the decla- 
rations, discussions and proceedings 
within the United Nations itself. 


Those who advocate the revocation 
of the Connally Reservation constantly 
overlook these facts. They fail to com- 
prehend the constant programs that 
are being incessantly advanced by the 
United Nations and its commissions 
through the medium of treaty law 
which, when adopted in treaty form, 
not only becomes the supreme law of 
the United States (United States Con- 
stitution, Article 6, Subdivision 2), 
but becomes international in character 
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through the adoption of the treaty. 
Illustrations of this are to be found 
in the work of the Commission on Hu- 
man Rights, a subsidiary of the Eco- 
nomic and Social Council, UNESCO, 
the GATT, the ITU, the FAO, the 
WHO, and a multitude of others. 
These agencies are all engaged and 
have been engaged in the creation of 
treaties designed to control and super- 
vise many of our essential domestic 
concerns, relations and private rights. 
In addition to the provisions of the 
Court Statute, Chapter 2, Article 36, 
Subdivision 6 (supra p. 3), giving the 
World Court complete power to deter- 
mine its own jurisdiction, considera- 
tion should never be lost of the fact 
that the World Court is additionally 
given power under Subdivision 2 
thereof (supra) over all disputes con- 
cerning the interpretation of trea- 
ties; and that the treaties and cove- 
nants that have been promulgated and 
proposed by the various committees 
and agencies of the United Nations, 
invariably contain provisions which 
regulate domestic affairs in a manner 
inconsistent with our fundamental 
constitutional provisions and guaran- 
tees. Thus there is no way in which 
the United States can avoid having its 
domestic issues, basic constitutional 
rights, principles and guarantees, ad- 
judicated by the World Court other 
than by the restrictive provisions of 
the Connally Reservation. 


The ambuscade in the unrestrained 
submission to the jurisdiction of the 
World Court is that the United Na- 
tions may intervene in matters within 
the domestic jurisdiction of the mem- 
ber States. This possibility or even 
probability appears from the bold 
statement of Mr. John P. Humphrey, 
the first Director of the Commission 
on Human Rights, in his article in 

(Continued on page 372) 
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“When your secretary dresses like this 


for work, it’s time you sent inactive files 
to Bekins Business Record Center.” 





BEKIN §$ 
BUSINESS RECORDS CENTER 


LOS ANGELES 
1335 S. Figueroa St. Richmond 9-4141 


SAN FRANCISCO-OAKLAND 
13th & Mission Sts. MArket 1-3520 








Please send complete information and FREE COPY 
of the “Federal Guide to Records Retention” to: 


NAME 





FIRM 





ADDRESS 





CITY STATE. 
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Judicial Transformation in 


California—1837 -1851 


By Michael Mathes 





Mr. Mathes is a native Californian. He graduated from 
Loyola University of Los Angeles in 1957 with a B.S. in 
History and is presently engaged in studies for the Ph.D. 
degree in the History of the American West and Latin 
America at the University of Southern California. The au- 
thor has done extensive research in history and-anthropology 








in Mexico. 








Mexican Background 

» » THE BASIC FORMATION of the ju- 
diciary in Mexican California was 
based upon the Decrees of March 20, 
and May 23, 1837.' In the former, Sec- 
tion VI defined the duties of Alcaldes 
as being executory in the main, with 
judicial authority only in cases of dis- 
turbing the peace.’ Alcaldes were to 
be elected in the provincial capitol, 
and in port towns exceeding 4000 in 
population, or in interior towns with a 
population of 8000 unless specified 
otherwise by the Governor and Legis- 
lature. 

Alcaldes, along with Regidores and 
Sindicos were members of a town 
council, Ayuntamiento, provided for 
under Article V. They were not to ex- 
ceed six in number, and the number 
was to be set by the Legislature. Re- 
election of Alcaldes was permitted, 
however, their term of office extended 
for only one year. 


The actual judiciary was established 
by Section VII, providing for the cre- 
ation, by the Governor and Legisla- 
ture, of Justices of the Peace when- 
ever and wherever deemed necessary.* 

The Decree of May 23, in Section 
II, provided for the appointment of 
Judges for the Courts of First Instance 
by the Governor and the Legislature. 
In towns where more than one judge 
sat, jurisdiction over civil and criminal 
matters was to be divided. A Clerk, 
Recorder, and Executive Officer were 
also provided for.* 

Additional provisions for Alcaldes 
and Justices of the Peace were made 
in Section III, extending their power 
to that of hearing all verbal processes, 
and serving as conciliators in areas of 
over 1000 population. Furthermore, 
urgent matters, or, upon commission 
from the Judge of First Instance, all 
matters could be heard before these 
officers.° 





1] Cal. 559-60. The Spanish Cortes, in 1812, pro- 
vided for an Alcalde, along with a Re gidor and 
Sindico, in each area of over 50 inhabitants, and 
gave the Alcalde the pro tem power of Justice of 
the Peace when the Judge of the Court of First 
Instance was absent. 

The name, Alcalde, is derived from the Moorish, 
Al-Caid, meaning “headman.’ 
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21 Cal. 560-565. During this period, the only 
true magistrates were in Monterey. 

“Ibid. See Section VI, Articles 2, 5, and 7; Sece- 
tion V, Articles 1, 3, 4, 9, 16, 29, and 33; and 
Section VII, Articles 1, 3, and 4. 

'l Cal. 566-9. See Section II, articles 1-3. 

5] Cal. 569-71. See Section III, articles 1-3 and 
14. 
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The Court of Second Instance was 
the appeal tribunal, and the judges of 
this court, sitting en banc, made up the 
Court of Third Instance. When the 
latter was sitting, a judge from the 
Court of First Instance was appointed, 
pro tem, to the Court of Second In- 
stance and the First Alcalde was ap- 
pointed, pro tem, to the Court of First 
Instance.® 


Notwithstanding the above Decrees, 
judicial functions did not follow the 
prescribed patterns. In reality, the 
Governor served as the final Appel- 
late Court, and Alcaldes were often 
chosen extemporaneously for a single 
case. Under these latter circumstances, 
the Alcalde generally made his own 
law, and if his decision was unac- 
ceptable to the populace, a_pro- 
nouncement was made and a new 
Alcalde appointed. In many areas, 
Justices of the Peace assumed the title 
of Alcalde or Judge of the Court of 
First Instance due to the increased 
prestige thus gained. Under the 
Micheltorena administration, the only 
judge outside of Monterey was John 
Sutter, appointed as Judge of the Dis- 
trict of Sacramento and Nueva Hel- 
vetia.’ 

United States Military Occupation 

With the precedent of the Mexican 
Judicial System and the invasion of 
California by the United States, con- 
flicts of laws and systems arose. On 
July 7, 1846, Commodore Robert F. 
Stockton proclaimed the adoption of 
the Constitution of the United States 
and the guarantees of civil liberties. 
The Governorship of Stockton was 





short lived and without incidence, for 
his proclamation was without effect. 

With the arrival of General Stephen 
W. Kearney in California, as ranking 
officer, he became Civil Governor o1 
February 12, 1847.° Under the military 
government, the framework of the 
Mexican Judiciary was retained. Joh 
Brown was appointed as Alcalde and 
Washington Bartlett was given the 
position of Magistrate and Justice of 
the District of San Francisco under 
Kearney.’ Problems met by these first 
judges were a continuation of the 
earlier difficulties of determining the 
law, compounded with the objections 
by the settlers to Hispanic legal prin- 
ciples and the introduction of the 
American Common Law."® 

Edwin Bryant, the successor of Bart- 
lett, was soon replaced, under the 
Governorship of Colonel Richard B. 
Mason," by George Hyde and Rev- 
erend Leavenworth was appointed 
Second Alcalde. Under Hyde, the 
Town Council of San Francisco was 
formed on July 31, 1847.1? Although 
a Magistrate, Hyde, as his Mexican 
predecessors, preferred the title of Al- 
calde, and the Town Council was 
highly reminiscent of the Ayunta- 
miento. 

With the completion of the military 
occupation, Alcaldes were elected in 
all settlements, however, informal sys- 
tems of justice continued. In the gold 
fields, “Miner's Courts” were formed 
for both civil and criminal matters, 
with authorities being derived from 
Hispanic, Anglo-American, and Scrip- 
tural sources. Under many circum- 
stances, cases were tried before juries 


AIC 





*1 Cal. 573. 

71 Cal. 574. 

SKearney was de jure governor from the time of 
his entry on December 2, 1846, however, conflict 
with Stockton and Fremont delayed his taking office. 

®1 Cal. 583. The Judge of the Court of First 
Instance was authorized to make land grants. 

“Kearney appointed Reverend Walter Colton as 
Admiralty Court Judge on March 24, 1847 to deter- 
mine the case of the British Schooner “William” as 
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a prize of war. Noel C. Stevenson, “The Glorious 
Uncertainty of the Law,” Journal of the State Bar 
of California, XVIII (Sept.-Oct. 1953), 376. L. W. 
Hastings, in the “California Star” of February 20, 
1847, advertised that he had obtained a law li- 
brary. However, few lawyers had books, and the 
Anglo-Americans were not versed in Civil Law. 

"Mason succeeded Kearney on May 31, 1847. 

#2] Cal. 584. Authorized by Mason, July 15, com- 
mended on August 13. 
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ilone. Although many of these make- 
shift courts dealt equitably with the 
parties, abuses and discrepancies were 
more commonplace."* 

In the South, law continued much 
as it had prior to the occupation, with 
the Civil Codes prevailing as author- 
ity. The Anglo-American settlements, 
however, found that “speedy justice 
was more desirable than exact justice, 
when labor was valued at an ounce 
of gold per day,”"* and there was little 
appeal because of the relative absence 
of trial records. Also, in the North, 
criminal justice was of poor quality. 
No jails were available, and sheriffs 
and guards were usually voluntary. 

The collection of fees for town lots 
by Alcaldes, and fees received by 
Judges of the First Instance, placed 
the courts of the occupation period in 
an even more deplorable state. 

This was the condition of the judi- 
cial administration in California on 
March 16, 1848, the date of the ratifi- 
cation of the Treaty of Guadalupe 
Hidalgo. Under Article VIII of the 
Treaty, Mexican citizens were free to 
remain and elect citizenship within 
one year, further, all property rights 
were to be respected. Article IX guar- 
anteed equal rights to all Mexicaii citi- 
zens who elected to remain.’ Legally, 
this Treaty signified the termination 
of hostilities, and, therefore, should 
have signalled the removal of the 
military occupation. Because of delays 
in Congress, however, Mason con- 
tinued as Governor. 


On April 13, 1849, Brigadier Gen- 
eral Bennett Riley succeeded Mason 
as Military Governor. De jure, Riley 
had no power since there was no law 
governing the Californians, and his 
regime has been termed a “necessary 
and unavoidable usurpation.”’* Not- 
withstanding this situation, Riley im- 
mediately took steps to correct the 
corruption and inefficiency in the ju- 
dicial system. 

On April 9, General Pereifer Smith 
had complained, as had many others, 
of the inability of enforcement of the 
law due to the lack of printed stat- 
utes.'’ To rectify this situation, Riley 
ordered the printing of a manual of 
Mexican laws in English. This manual 
was of some use when not repugnant 
to the United States Constitution. 
However, most court decisions were 
based upon Common Law. 

On June 3, 1849, Riley, in continua- 
tion of his policy of reform, called for 
the election of Judges of First In- 
stance, Prefects, and Judges of Second 
Instance in areas where the Court of 
First Instance was already function- 
ing.'* At this time also, in preparation 
for coming Statehood, Riley called a 
Constitutional Convention with thirty- 
seven delegates to convene in Colton 
Hall, Monterey, on September 1, 
1849."° 
The Constitution of 1849 

In Colton Hall, on September 3, 
forty-eight delegates prepared to draft 
the Constitution of the State of Cali- 
fornia. Of these forty-eight, fourteen 





13] West’s California Codes, 4. Precedents set by 
the “‘Miner’s Courts” were admissible under the 
Civil Practice Act of 1851. 

4] Cal. 578. 

69 U.S. Stat. at L. (1849), 922 et seq. Treaty of 
Peace, Friendship, Limits and Settlement with the 
Re “public of Mexico, dated at Guadalupe Hidalgo, 
February 2, 1848, exchange od at Querétero, May 7 
to and proclaimed by the United States, July 4 

“1 Cal. 576. 

"Stevenson, op. cit., p. 375. 

18] West’s California. Codes. 13. See 1 Cal. 586. 
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On March 5, the fifteen-member “San Francisco 
Legislative Assembly” met under Francis J. Lippit 
and, appointing Myron Norton as Justice of 
Peace, forcibly seized the court records from Leav- 
enworth. The Assembly disbanded after Riley threat- 
ened to close the port and move the Customs House 
to Benicia. In the August elections, John W. Geary 
was elected First Alcalde of San Francisco, and 
Frank Turk was elected Second Alcalde. See also, 
1 Cal. 587. Due to the influx of settlers and in- 
creases in litigation, the Courts of First Instance in 
San Francisco were operating from early morning 
into the night. 

"Ibid. Seventy-three delegates were permitted. 
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were attorneys and judges, and seven 
‘were native Californians.*” After six 
weeks of debate, on October 12, the 
Constitution, with thirteen articles 
and 137 sections, was signed by Riley 
as Governor, H. W. Halleck as Secre- 
tary of State, Robert Semple as Presi- 
dent of the Convention, and the forty- 
eight delegates.** The Constitution 
was a relatively simple document with 
sixty-six of the sections based upon the 
Iowa Constitution, nineteen sections 
based upon the New York Constitu- 
tion, and the remaining sections based 
on the Constitutions of Louisiana, 
Texas, Mississippi, Wisconsin, Michi- 
gan, and the United States.** 

Article I of the Constitution pro- 
vided a Declaration of Rights, with 
Section 3 providing for trial by jury, 
Section 5, for writ of habeas corpus, 
Sections 6 and 7 for bail and preven- 
tion of unreasonable detainment, and 
Section 8, for due process. The uni- 
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formity of general laws was provided 
for in Section 11, and unreasonable 
search and seizure was prevented in 
Section 19. Foreign residents were 
given equal rights under Section 17.” 

Succeeding articles provided for the 
Right of Suffrage,** Distribution of 
Powers,”° and the duties of the Legis- 
lative Department’ and the Executive 
Department.*’ In Article VI, the pow- 
ers and duties of the Judicial Depart- 
ment were defined in eighteen sec- 
tions.** 

The structure of the Courts was set 
up in Section 1. There was to be a 
Supreme Court, District Court, Coun- 
ty Court, Justice Court, and any Mu- 
nicipal or Inferior Court provided for 
by the Legislature.** The Supreme 
Court was to be composed of one 
Chief Justice and two Associate Jus- 
tices, with two Justices necessary for 
a quorum.” The Justices were to be 
elected for six-year terms, with two 
years as the term for sitting in the 
capacity of Chief.*' Jurisdiction was 
in civil matters over $200.00, writs of 
habeas corpus, and in matters relat- 
ing to taxes or fines.*? 

For the formation of District Courts, 
the Legislature was to divide the State 
into Judicial Districts to be presided 
over by a District Judge elected for 
six years.** The District Court had 
jurisdiction of civil matters in law and 
equity involving $200.00, probate, and 
criminal matters.** In the Districts, 





Ibid. 

23 West's California Codes. 725. 

22] West’s California Codes. 13. 

233 West’s California Codes. 700-01. 

*4Article II 

*Article III. 

* Article IV. 

*7Article V. 

*Modified and amended in full, 1862. 

293 West’s California Codes. 711. The Courts of 
Appeal replaced the Courts of Second Instance, the 
County Court replaced the Caurts of First Instance, 
Municipal Courts replaced Alcaldes, and Justice 
Courts remained similar in function. 

*Section 2. 

"Section 3. 

*Section 4. 

Section 5. 

“Section 6. 
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Clerks, Peace Officers, and District 
Attorney were to be elected,** and 
Courts of Sessions, to hear criminal 
cases, were to be composed of a Coun- 
ty Judge and two Justices of the 
Peace.** County Courts had no juris- 
diction in civil matters other than on 
appeal from the Justice Court.*” 

The remaining sections provided for 
the general functioning of the Courts. 
Terms were to be set by law,** laws 
and reports of cases were to be pub- 
lished,*® and tribunals of conciliation 
without final judgment were to be 
held.*® The Legislature was to deter- 
mine the number of Justices of the 
Peace,*! Judges were to be salaried** 
with only Justices of the Peace receiv- 
ing fees,’ and all Judges were pro- 
hibited from holding other offices con- 
current with their judgeship.** Actions 
brought by the State were to proceed 
under the name of the People of the 
State of California,*® and no fact, other 
than evidence and the law, was to be 
placed before the jury.“ 

Article VII provided for a Militia, 
VIII, for State Debts, IX, for Educa- 
tion, and X, for the Mode of Amending 
ad Revising the Constitution. Promis- 
cuous Provisions, Article XI, placed 
the State Capital at San Jose,*’ pro- 
hibited office holding and suffrage of 
those involved in a duel,*® and ordered 
the publication of laws in Spanish and 
English.*° 

The Constitution was Ratified on 
Tuesday, November 13, and _ Pro- 
claimed December 20, 1849. 


The Formation of Courts 

Following the elections of Novem- 
ber 13, the Legislature convened on 
December 15, and, five days later, 
Peter H. Burnett succeeded General 
Bennett Riley as civil governor.*® On 
January 1, 1850, the judges took office. 
S.C. Hastings was Chief Justice, and 
H.A. Lyons and N. Bennett, Associate 
Justices. The Legislature divided Cali- 


fornia into nine Judicial Districts to © 


which O.S. Wetherby, H.A. Tefft, J.A. 
Watson, L. Parsons, C.M. Creanor, J.S. 
Thomas, R. Hopkins, W.R. Turner, 
and W.S. Sherwood were, respectively, 
elected.*" 

The Committee on the Judiciary, ap- 
pointed by the Legislature, returned 
their Report on the Civil and Common 
Law, on February 27. The results of 
this report were overwhelmingly in 
favor of adoption of the American 
Common Law system.°* These findings 
brought about the passage of Chapter 
95 of the Statutes of 1850, which stated 
that the “Common Law of England 
so far as it is not repugnant to or in- 
consistent with the Constitution of the 
United States, or the Constitution or 
laws of the State of California, shall 
be the rule of decision in the Courts 
of this State.”°* 

On February 13, 1850, the Petition 
for Admission of the State of Califor- 
nia was placed before the United 
States Congress, and the Legislature 
adjourned on April 22 

With the formalization of law, the 
old problems of the Spanish, Mexican, 





“Section 7. 
“Section 8. 
"Section 9. 
“Section 10. 
"Section 12. 
"Section 13. 
"Section 14. 
"Section 15 
"Section 1 
“Section 1 
Section 1 
"Section 1 


+ sloomec 


“Section 1. This was unless ch: anged by a two- 
thirds vote of the Legislature. 


SEPTEMBER, 1960 


Section 2. 

"Section 21. 

‘West's California Codes. 29. Twenty-five coun- 
ties were formed. 

51] Cal. 

52] Cal. 588- 604. The Committee reported that 
only eighteen out of over 100 attorneys in San 
Francisco favored the Civil Law; that of the thirty 
States, twenty-nine were under Common Law, the 
only exception being Louisiana; and that the prob- 
lem of Civil Law books in English would be almost 
insurmountable. 


58Cal. Stats. (1850), Ch. 95. 
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and Military Occupation periods re- 
mained. Lawyers and judges still 
lacked the printed word™ and, along 
with using the old formula of Civil, 
Common, and Scriptural law, were 
forced to rely upon clippings from 
newspapers, pasted in scrapbooks, as 
their authority.** 

The Act for Admission of the State 
of California, on September 9, 1850,°° 
led to the Extension of United States 
Laws and Judicial System Act of Sep- 
tember 28. Under this Act, two Dis- 
tricts divided by parallel 37° N. Lati- 
tude were formed, with one judge in 
each District. In the Northern Dis- 
trict, court was to be held in San Jose, 
San Francisco, Sacramento, and Stock- 
ton, and, in the Southern District, at 
Monterey and Los Angeles. A Marshal 
and United States Attorney were to 
be appointed for each District, and 
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District Judges were authorized to 
act as Circuit Judges in civil matters.‘ 
Ogden Hoffman was appointed to the 
Northern District on February 27, 
1851, and James M. Jones was ap- 
pointed to the Southern District on 
December 26, 1850.°* 


With the organization of courts thus 
completed, California was prepared to 
deal justly with those who sought re- 
lief under her laws. 
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‘“Ibid., Chapters 2, 26, 32. A State Printer was 
provided for and a Joint Resolution called for the 
immediate printing of certain laws; nevertheless, a 
conflict between the Governor and the Legislature 
led to a delay in selecting the State Printer. 

‘Stevenson, op. cit., p. 378-9. 

9 U.S. Stats. at L. (1851), 521. 

9 U.S. Stats. at L. (1851), 521. See 12 U.S. 
Stats. at L. (1856), 794. The California Circuit was 
not created until March 2, 1855. 

5S] Federal Cases. xvi, xviii. 
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By MARTIN H. WEBSTER 


Member of the firm of 
Webster and Abbott 
and member and former 
Chairman (1958-59) of 
the Los Angeles County 
Bar Association 
Committee on Taxation 


» » THE REASONS for incorporators 
wishing to finance their corporations 
only partially with equity investment 
and the balance with loans are quite 
apparent. Among the outstanding are: 
(1) there is less at stake if the enter- 
prise should fail, for the loans ( assum- 
ing no subordination) would partici- 
pate pari passu with the advances of 
non-stockholding creditors; and (2) if 
the enterprise should be successful, 
the loans would provide a means of 
recapturing some of the original stake 
without any tax at the recipient level. 

Through the years, a rule of thumb 
developed among practitioners that if 
the ratio of debt to equity was reason- 
able, no problems would be en- 
countered with the Treasury Depart- 
ment in supporting the claim that the 
alleged debt was true debt. This ap- 
proach was fortified by Treasury De- 
partment acquiescences in Ruspyn 
Corporation, 18 T. C. 769 (1952), 
acq. 1952—2 C.B. 3, where the ratio 
of debt to equity was 3% to 1, and in 
Brown, 27 T.C. 27 (1956), acq. 1957 
—2 C.B. 4, where the ratio of debt to 
equity was 2.2 to 1. 

This rule of thumb was never en- 
tirely sound, for other factors than 
ratio generally entered into the de- 
cisions. 
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Test is not Enough 


Recent practice of the Service, and 
recent decisions of the courts, com- 
bine to emphasize that reliance upon 
a reasonable ratio constitutes even less 
assurance than ever to incorporators 
that their debt position will be recog- 
nized. 

The latest case illustrative of this 
situation is Brake & Electric Sales 
Corp. v. U.S., a District Court decision 
in Massachusetts (60—2 U.S.T.C. Par. 
9594). There a sole proprietor in- 
vested $20,000 in cash in a new cor- 
poration in exchange for all its stock. 
Shortly thereafter, but as part of the 
original transaction, he sold his busi- 
ness having a book net worth of 
$90,000 to the corporation in exchange 
for $90,000 of 5 year interest bearing 
notes. The ratio of debt to equity was 
thus 4% to 1. However, the court con- 
ceded “. . . there does not appear to 
be such a grossly disproportionate 
ratio of debt to capital as would re- 
quire or, taken alone, justify a finding 
that the transaction here must have 
been a capital investment rather than 
a loan.” The court further noted that 
the business transferred had a going 
concern value, because of its valuable 
franchises and its clear good will, 
which would have created an even 
more favorable debt to equity ratio. 
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In fact the testimony of the transferor 
of the business was to the effect that 
this going concern value was $457,000; 
and while the court refused to ac- 
cept this testimony as fact, it did agree 
the value was substantial. Even if the 
value were one-half of that claimed, 
the debt to equity ratio would have 
been 1 to 3.8—certainly a ratio which 
should have been very safe indeed. 
The court held otherwise, refused 
to recognize any debt, and gave the 
following as its reasons: (1) the as- 
sets sold were essential to the business 
(cf. Brown, 27 T. C. 27); (2) the 
holder of the notes testified he would 
not have enforced them if this would 
have necessitated corporate borrow- 
ing from third parties (cf. the contrary 
result in Wilshire & Western Sand- 
wiches, Inc., v. Commissioner, 175 
F.2d 718 (9th Cir. 1949), on simi- 
lar testimony); (3) the transferor 
through his complete control of the 


corporation could have declared a 
non-deductible dividend but instead 
sought the tax benefit of purportedly 
deductible interest; and (4) the due 
dates of the notes were regularly ex- 
tended. 

The first and second reasons are 
typical of these situations, and if re- 
lied upon by other courts would make 
improbable any characterization other 
than that of investment. The third rea- 
son is patently a posteriori. Thus only 
the fourth reason has some merit to 
it, since consistent extensions consti- 
tute some evidence of the absence of 
an initial intention to lend or of an 
intention to retain a creditor position 
if initially present. 

The Tax Reminder for this month 
then: do not rely upon ratio of debt 
to equity alone to save your clients’ 
thin corporations. As the best solution, 
try for third-party loans. But failing 
this, insist upon as many true loan 
features as possible, and as scrupulous 
attention by the stockholder-lender to 
collection of his purported debt and 
its interest as might be expected from 
the most hard-nosed banker. Above 
all, be sure to tell the client of his 
risks before he enters into the trans- 
action. 
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Edward J. Skelly, Jr. 
Lessing C. Solov 
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Joseph Taback 
George M. Treister 
Howard B. Wiener 
Robert Willard 
Fred Wong 

Carl Yanow 


Martin J. Schnitzer 
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by JOHN W. HECKEL © Head Reference Librarian, Los Angeles County Law Library 


ATTORNEYS: Gentlemen of the Law 
by M. Birks (Stevens, 304p.) is a pop- 
ular history of the lawyer from 1200 
A.D. told against the background of 
English society. The author, a clerk in 
Chancery, attempts to show what kind 
of people became lawyers and the 
kinds of lives they led in the social 
pattern. There are bibliographies and 
contemporary illustrations, but the 
book is generally undocumented. 


BIOGRAPHY: Felix Frankfurter, 
Scholar on the Bench by H. S. Thomas 
(Johns Hopkins, 38lp.) discusses the 
intellectual background and reasoning 
affecting the opinions of the justice 
who followed Holmes and Cardozo in 
the chair termed the “Scholar’s Seat” 
on the Supreme Court. 


CORPORATIONS: The Corporation 
in Modern Society (Harvard Univer- 
sity Press, 335p.) is a series of essays 
edited by Edward S. Mason on various 
aspects of the changing role of the 
corporation in modern society. A. 
Chayes, Professor of Law at Harvard 
writes on the rule of law. Dean Ros- 
tow of Yale Law School discusses the 
responsibility of corporate manage- 
ment. Economic freedom, power, 
unions, technology and financing are 
other subjects treated. Articles on cor- 
porations in Great Britain and Russia 
complete the volume. 
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COURT RULES: Deering’s California 
Codes: Rules Annotated, with. Forms 
( Bancroft-Whitney, 1069p.) contains 
state court rules, State Bar rules, an- 
notated with case citations and other 
references. There are parallel tables 
which trace the rules back to the Prac- 
tice Act of 1851 and earlier sets of 
rules. Federal court rules are included 
unannotated. 


CRIME: Mostly Murder by Sir Syd- 
ney Smith (Harrap, 318p.) recounts 
the medico-legal adventures of a not- 
able British pathologist. He partici- 
pated in the solution of the Buck Rux- 
ton case and many others. Crime Doc- 
umentary No. 1, Guenther Podola by 
Rupert Furneaux (Stevens, 319p.) re- 
cords a recent British case where the 
unusual plea of unfitness to plead be- 
cause of loss of memory was entered. 


FOREIGN LAW: Business Associa- 
tions Under French Law by E. M. 
Church (Fallon, 589p.) is a detailed 
consideration of French corporate law 
to meet the needs of lawyers who are 
involved in problems of commercial 
contact with a civil law country. There 
are citations to French court cases, 
statutes and a glossary of terms. 


INTERNATIONAL LAW: The Saar 
Conflict, 1945-1955 by J. Freymond 
(Stevens, 395p.) represents the first 
of a series of studies in international 
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conflict, tracing, in ‘time, the develop- 
ment of international tensions and 
their resolution with an analysis of 
the factors involved. 


INTOXICATION: Chemical Tests for 
Intoxication Manual, edited by the 
American Medical Association (103p.) 
contains sections on the nature and 
action of alcohol, testing procedures 
and the legal aspects, with suggestions 
for organizing a local program. 


LABOR LAW: Labor-Management 
Arbitration Manual by Beaty (Eppler, 
186p.) presents a guide to industrial 
arbitration for the firm manager or 
the labor union representative who 
needs a digest of the techniques and 
procedures followed in arbitration. 
The definition, history and costs are 
discussed. Copies of the rules and a 
list of state statutes are included. 


LEGAL POETRY: Justice and the 
Law: An Anthology of American 
Legal Poetry and Verse, compiled by 
P. E. Jackson (Michie, 620p.) is di- 
vided into twenty-five sections cover- 
ing justice, the law, the lawyer, courts, 
judges and the divisions of the law. 
The poetry and excerpts from poems 
are written by judges, lawyers, and 
legally inspired such as Emerson, 
Dickinson and Masters. Judge Swain 
contributes his poem “The Bounds of 
Knowledge.” 


MALPRACTICE: Trial of Medical 
Malpractice Cases by David W. Loui- 
sell and Harold Williams (Matthew 
Bender, 1022p.) combines the talents 
of a law professor and a doctor in ap- 
proaching the problems of the mal- 
practice suit. It is aimed primarily at 
the lawyer and judge involved. The 
medical aspects and methods of pre- 
paring and handling cases for plain- 
tiff and defendant are covered. There 
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are sections on the statutes of limit. - 
tion, res ipsa loquitur, damages a:d 
insurance. Appendices give sources of 
additional information and a list of 
malpractice cases classified by injury. 
A table of cases and an index comple:e 
the volume. 


NARCOTICS: The Informer in Law 
Enforcement by Harney and Cross 
(Thomas, 83p.) is a brief book aimed 
at contributing to the understanding 
of the public on the necessity of the 
informer. How and where to find, how 
to handle and the relations to the law 
are treated. Few citations are in- 
cluded. 


TAXATION: The Tax Institute’s 1959 
Symposium, Taxation and Operations 
Abroad (308p.) is divided into four 
parts: management decisions and 
form of business organization, eco- 
nomic problems, foreign taxes, and 
major problems of national policy. 
Most of the speakers were lawyers 
and economists. Hale Boggs contrib- 
utes a talk on tax incentives for over- 
seas investments. 


TRIALS: Sacco-Vanzetti: The Murder 
and the Myth by Robert H. Mont- 
gomery (Devin-Adair, 370p.) a prac- 
ticing Massachusetts lawyer, examines 
the record of the trial and concludes 
that the pair were legally convicted 
and sentenced after a fair, unprej- 
udiced trial. 


MISCELLANEOUS: The Draft Re- 
port of Special Master S. H. Rifkind 
in Arizona v. California, May 5, 1960, 
387p. has been released. The Spirit of 
Liberty by Learned Hand, 3d edition 
by Irving Dillard (Knopf, 311p.) con- 
tains 2 addresses and 3 papers not 
found in earlier editions. Averbach’s 
Handling Accident Cases, v. 3, covers 
medical malpractice and products li- 
ability (Lawyers Cooperative, 716p. ) 
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LOS ANGELES COUNTY BAR ASSOCIATION NEWS 


L.A. County Bench and Bar 
Well Represented at 
ABA Convention 


» » THE LOS ANGELES County Bench 
and Bar was well represented among 
the speakers at the meeting of the 
American Bar Association in Wash- 
ington, D. C., August 29-September 
2, 1960. Of those on the national scene, 
Commissioner of Internal Revenue, 
Dana Latham, addressed the National 
Conference of Bar Presidents. Supe- 
rior Court Judge Roger A. Pfaff spoke 
on “Reconciliation” before the section 
on Family Law and District Attorney 
William B. McKesson presided at a 
panel on “Crime Portrayal in Public 
Media.” 


Los Angeles County Bar President 
Grant B. Cooper, and Past President 
Herman F. Selvin participated in a 
panel discussion of “Lawyers on Tele- 
vision Programs” before the National 
Conference of Bar Presidents, and 
Bradley Jones and Arthur B. Willis 
were panelists on the subject “Should 
Lawyers Incorporate?” before the 
same group. George E. Bodle and J. 
Stuart Neary presented their commit- 
tee reports on “Legal Representation” 
before the section on Labor Relations 
Law. Richard F. C. Hayden spoke on 
“Electronic Data Retrieval” before the 
section on Bar Activities and J. Stan- 
ley Mullin discussed “Status of Pro- 
posals by State Department Concern- 
ing Administration by Foreign Con- 
suls of American Located Estates 
Involving Foreign Nationals” before 
the section on Real Property, Probate 
and Trust Law. William F. McKenna 
Spoke to the meeting of the section 
on Corporation, Banking and Business 
Law on “The Conduct of a Hearing 
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under the Administrative Procedure 
Act Where a Hearing is Required by 
Law” as part of a discussion on Fed- 
eral Home Loan Bank Board regula- 
tion and supervision, and the Antitrust 
Law section heard Julian O. von Kali- 
nowski discuss “Price Discrimination 
and Competitive Effects” in a sym- 
posium on the Robinson-Patman Act. 

This account would not be complete 
without noting that the best known 
“lawyer” of all, Raymond Burr of 
Hollywood, the “Perry Mason” of the 
television series, also participated in 
the conference on “Law and Layman” 
before the section on Judicial Admin- 
istration and was the principal speaker 
at the annual reception and banquet 
of the Judge Advocates Association, an 
ABA affiliate. His topic there was 
“Acting Like a Lawyer.” 
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WHY THE CONNALLY RESERVATION MUST 


BE MAINTAINED . . . (from page 357) 


“The Annals of the American Acad- 
emy of Political and Social Science,” 
under date of January, 1948. Here are 
his words: 


“What the United Nations is try- 
ing to do is revolutionary in char- 
acter. Human rights are largely a 
matter of relations between the 
State and the individuals, and there- 
fore a matter which has been tradi- 
tionally regarded as being within 
the domestic jurisdiction of the 
States. What is now being proposed 
is, in effect, the creation of some 
kind of supernational supervision of 
this relationship between the State 
and its citizens.” 


This same thought and practice is 
further illustrated and advocated by 
Mr. Moses Moskowitz, of the United 
Nations staff, who concludes (April, 
1949, in 35 A.B.A.J. 285) that resolu- 
tions of its agencies or subjects of a 
United Nations Convention are no 
longer “a matter essentially within the 
jurisdiction of a member State.” From 
this it is easy to see that any of the 
agencies, commissions or the United 
Nations itself may by its own fiat make 
a matter that is essentially domestic 
in character of international conse- 
quence, and thusly subject to the 
jurisdiction of the World Court. The 
only protection against this is the Con- 
nally Reservation. Here is the way 
Mr. Moskowitz advocates this propo- 
sition in the American Bar Association 
Journal: 


“ 


. . once a matter has become, in 
one way or another, the subject of 
regulation by the United Nations, 
be it by resolution of the General 
Assembly or by convention between 
member States at the instance of the 
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United Nations, that subject ceases 
to be a matter being essentially 
within the domestic jurisdiction of 
the member States. As a matter of 
fact, such a position represents tle 
official view of the United Nations, 
as well as of the member States that 
have voted in favor of the universal 
declaration of human rights. Hence, 
neither the declaration, nor the 
projected covenant, nor any agree- 
ment that may be reached in the 
future on the machinery of imple- 
mentation of human rights, can in 
any way be considered as violative 
of the letter of spirit of Article 2 of 
the Charter.” (Writer’s emphasis. ) 


This official view of the United Na- 
tions and its agencies simply negates 
and nullifies all of the United Nations 
Charter provisions with respect to 
sovereignty of individual member 
States. These exactions are so broad 
and so unrestrained that the United 
Nations can by its own mandate trans- 
form all of our constitutional rights, 
principles and domestic laws into in- 
ternational matters, all under the juris- 
diction of both the United Nations 
and the World Court. This again 
shows the absolute necessity of the 
United States maintaining the Con- 
nally Reservation. 


While the ordinary citizen, upon 
reading such a statement, could justly 
conclude that such a proposition as 
advanced by Mr. Moskowitz would be 
at once repudiated by this govern- 
ment through its State Department, 
it is, however, almost unbelievable to 
find that on the contrary the United 
States State Department, under the 
guidance of Dean Acheson in Septem- 
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ber, 1950 (State Department Publica- 
tion No. 3972) stated that, “There is 
now no longer any real difference be- 
tween domestic and foreign affairs.” 
With this statement by our own gov- 
ernment, it is not hard to see that the 
World Court could and would very 
readily conclude that the United 
States no longer desires to retain and 
does concede jurisdiction of all domes- 
tic affairs upon the World Court. Cer- 
tainly the Connally Reservation is 
needed to guard against such a situ- 
ation as this, and to prevent any com- 
pulsory jurisdiction over our own do- 
mestic affairs. 

Such public pronouncements as this 
by our State Department or other 
prominent officials carry tremendous 
import and are made contrary to their 
powers or rights, and contrary to the 
express provisions of the United States 


) Constitution. They are made also in 


the face of the refusal of either major 


party to take a stand on these ques- 
tions so that the voters of this country 
may have the right to express an opin- 
ion thereon. With respect to what is 
commonly called “foreign policy,” that 
is, United Nations membership, finan- 
cing of foreign powers, foreign re- 
lief, maintenance of American troops 
throughout the world, and kindred 
subjects, there is a complete bipartisan 
policy adopted by both major parties 
so that the American people can in no 
way express an opinion on these vast 
and important subjects. The last ex- 
pression of public opinion on such 
matters was in 1920, when the issue 
was Clearly joined as to whether or not 
this country would join the League of 
Nations, as advocated by Woodrow 
Wilson. To those who remember the 
issue as presented at that time and the 
public debates with respect to the 
same, it is not necessary to say that 
such foreign policy was rejected and 
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defeated by the vast majority of 
American citizens throughout the 
country. 


President Truman, in denying the 
right of the American people to gov- 
ern themselves with respect to for- 
eign policy, states the situation in this 
fashion, in his November 20, 1951 
speech to the National Women’s Dem- 
ocratic Club: 


“You remember what happened 
in 1920 when the people voted for 
Harding. They made a tremendous 
change in the course the United 
States was following. It meant that 
we turned our backs on the new 
born League of Nations. . . . I think 
most people now recognize that the 
country chose the wrong course in 
1920. . . . Since I have been Presi- 
dent, I have sought to steer a 
straight course of handling foreign 
policy matters on the sole basis of 
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the national interest. The people | 
have chosen to fill the national pos:- 
tions concerned with foreign polic 
have been picked solely on meri: 
without regard to party labels. 
want to keep it that way. I want t. 
keep our foreign policy out of d 
mestic politics.” (Writer's empha- 
sis. ) 
What President Truman was telling 
the National Women’s Democratic 
Club on November 20, 1951, was that 
because in his opinion the people 
voted wrong on foreign policy, that 
they should not vote on it at all any 
more, but simply leave the question of 
foreign policy to the President. And 
so under the terminology of biparti- 
san foreign policy, this is exactly what 
has happened. 
It is being maintained by propon- 
ents for repeal or withdrawal of the 
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Connally Reservation that the World 
Court’s compulsory jurisdiction is au- 
tomatically limited by the provision 
of the Statute itself (Court Statute, 
Art. 36, Subd. 2). At the risk of repe- 
tiiion, such pertinent provisions indi- 
cated are as follows: (See also supra.) 
(a) The interpretation of a treaty; 


(b) Any question of international 
law; 

(c) The existence of any fact 
which, if established, would 
constitute a breach of an inter- 
national obligation; 

(d) The nature or extent of the 
reparation to be made for the 
breach of an international ob- 
ligation.” 

However, the conclusions arrived 
at by such proponents are in nowise 
justified upon the suppositions stated. 
Analyzing them, we notice first that 
there is no standard of law that is set 
up by which the members of the 
World Court are to determine what is 
or what is not a legal dispute. To liter- 
alize this further, it is but necessary 
to point out that the World Court is 
composed of fifteen judges, of which 
one each is from the following nations 
or nationalities: The United Arab Re- 
public, Nationalist China, Poland, 
Greece, France, Mexico, Panama, 
Uruguay, Argentina, Norway, Pakis- 
tan, Soviet Russia, the United States, 
Great Britain and Australia. 

Breaking this down further, it is to 
be noted that the three members of 
the Court from the United States, 
Great Britain and Australia, are the 
only judges from countries adopting 
and using “English common law.” All 
of the other judges of the World 
Court are from countries in which 
various systems and standards of law 
and usage are followed, some at great 
variance with our standards of con- 
stitutional principles, particularly the 
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basic doctrine that sovereignty vests 
in the people and that all government 
operates through a limited delegation 
of powers from the people to their 
officers. 


With the qualified exception of Eng- 
land and Australia, an examination of 
the “constitutions” of the other coun- 
tries shows that they are all founded 
in one fashion or another upon mon- 
archy or dictatorship or upon a basis 
or a premise that can or does give rise 
to such form of government. Witness, 
for instance, the rise of Nasser to com- 
plete authority over Egypt, now with 
Syria the United Arab Republic; or 
the continual “re-election” of Chiang 
in Nationalist China, though their 
“Constitution” provides otherwise; or 
of totalitarianism in France, which ad- 
mittedly is under the domination, 
power and control of General De 
Gaulle for an indefinite period of time; 
or Argentina, which has just finished 
with twelve years of totalitarian rule 
of Peron. As far as the communist 
countries of Poland and Soviet Russia 
are concerned, they stand on their 
own principles of Communism. 


Consequently, it is obvious that 
some of these judges, no matter how 
sincere or impartial they may be, are 
not in any position to determine or 
set up a standard of law or procedure 
by which to adjudicate the consider- 
ation of legal disputes or our consti- 
tutional principles, or any other de- 
mocracy’s judicial precepts, for that 
matter. 


This same reasoning precludes them 
from a fair or impartial adjudication 
of an international treaty, because it 
would be adjudicated according to the 
individual standards or principles of 
their own respective countries. For 
instance, more than one-fourth of our 
federal debt of $290,877,000,000 (as of 
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February 11, 1960) is due to budget 
deficits caused by foreign aid. Sup- 
pose the United States were to be sued 
in the World Court because it had de- 
cided to discontinue the giving of 
foreign relief and because the country 
suing was being injured in its econ- 
omy. What is to prevent the World 
Court from exercising jurisdiction 
upon the ground that the action in- 
volves a legal dispute or obligation 
of international consequence? 


The “interpretation of a treaty” in 
which the subject matter of the treaty 
involves domestic affairs of the United 
States, could be properly and readily 
adjudicated by the World Court, as 
could “any question of international 
law,” and the same logic and reason- 
ing holds true with respect to all of 
the other fields of jurisdiction of the 
World Court under the Court Statute, 
Article 2, supra. 
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In another way of reasoning, ‘he 
question might very properly be 
asked: Inasmuch as many of the coun- 
tries who have representation on ‘he 
World Court are steeped in socialism 
and communism and do not recogn:ze 
private property or private rights, how 
can it be expected that they could 
properly, honestly, or at all, adjudicate 
the rights and principles of another 
country which is based on a constitu- 
tional doctrine of sovereignty of the 
people, private property and a govern- 
ment operating only under express 
delegations of power? It is most ap- 
parent that the only thing that can 
protect the United States from such 
a problem is the Connally Reservation. 


It is only proper that some comment 
should be made with respect to the 
recent study by the Special Committee 
of the Section of the International and 
Comparative Law of the American 
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Bar Association. This report of some 
80 pages in length in no way sets up, 
nor does it answer, any of the real 
and concrete reasons which are ad- 
vanced for the maintenance of the 
Connally Reservation, nor on the other 
hand does it in any way justify an 
abnegation of our constitutional rights. 
This is the real issue—and it is dodged 
under one subterfuge or another in 
that voluminous report. This report 
seems to be a capacious assessment 
and idealistic plea that conjectures 
world peace and order, all through 
abolition of the Connally Reservation. 
The arguments advanced, however, 
indicate shallow thinking with respect 
to the doctrines of sovereignty and 
limited government under the United 
States Constitution. Only two conten- 
tions in the report, one, the prelimi- 
nary “argument,” and the contentions 
advanced under Subd. (f), will be 
commented upon. The preliminary 
“argument” reads as follows: 


“Many able scholars have severely 
criticized the revision ever since it 
was first under discussion. It is logi- 
cally offensive to right-thinking 
lawyers, jurists, philosophers and 
statesmen, because it violates the 
age-old precept that no man, no na- 
tion, should be judge in his own 
case. 

To those American citizens who are 
motivated by loyalty to the United 
States, to the maintenance of its sov- 
ereignty and its constitutional prin- 
ciples, this kind of argument is a shifty 
type of pietism that completely begs 
the question. It should have no ac- 
cordance in any of the panegyric of 
the American Bar Association or any 
of its component sections or commit- 
tees. 


However, putting to one side the 
implication contained in the quoted 
paragraph, it is to be noticed that the 
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plea asserts that the Connally Reser- 
vation “. . . violates the age-old pre- 
cept that no man, no nation, should be 
judge in his own case.” 


This postulation assumes that there 
is an obligation or duty on the part of 
the United States to join the World 
Court. No such obligation, either ethi- 
cal or moral, confronts this country. 
This “age-old precept” only has appli- 
cation to a situation where a party has 
submitted himself to the jurisdiction 
of a court, and thereafter seeks to ad- 
judicate his own lawsuit. 


The right of such submission on the 
part of this country, the terms and 
conditions of such submission (or the 
right not to submit) are all embryonic 
rights of the United States, and no 
other country or countries. Further, 
with respect to the right of voluntary 
submission, it must be remembered 
that one of the original basic prin- 
ciples of the United Nations Charter 
was that of “the sovereign equality of 
all of its members.” (Charter, Chapter 
1, Article 2, Subd. 1.) 


This is further apparent from the 
fact that all of the sovereign nations 
are given the right of executing or 
declining to execute a declaration ac- 
ceding a general and compulsory juris- 
diction to the World Court, effective, 
however, in accordance with the 
terms in the declaration of acceptance. 
(Court Statutes, Chapter 2, Article 36, 
Sections 1-5.) Whether the State will 
submit to the Court domestic ques- 
tions is therefore entirely the decision 
of the State involved. 


Accordingly, many of the members 
of the United Nations have righteously 
filed limited declarations of accept- 
ance. For instance, Liberia, the Union 
of South Africa, India, Sudan, Pakis- 
tan and Mexico have all reserved to 
themselves disputes arising from mat- 
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ters that in the opinion of the respect- 
ive governments involved are within 
the jurisdiction of that government. 
In addition to this, France reserves to 
herself “disputes relating to questions 
which, by international law, fall ex- 
clusively within the domestic jurisdic- 
tion,” England, in substance, made a 
similar reservation. The United Arab 
Republic and Australia ( both of whom 
have judges on the World Court) ex- 
cluded from their acceptance of juris- 
diction a variety of specific matters. 
For instance, Australia exempts dis- 
putes regarding its continental shelf 
and the natural resources thereof, and 
the waters bordering on Australia, un- 
less certain stipulations are first met 
by the parties to the litigation. 


Thus, it is apparent that the protec- 
tion exercised by the United States in 
the limited acceptance filed with the 
World Court is no more than the pro- 
tection demanded by other members 
of the United Nations. It is obvious 
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and apparent that the qualified acce »t- 
ance of compulsory jurisdiction is ».ot 
only provided for and permitted uncer 
the Statutes, but is a common and c- 
cepted practice by members of ‘he 
United Nations. 


The argument attempted under Sub- 
division (f) in the Report of the Spe- 
cial Committee of the Section I find to 
be incautious and injudicious. The 
contention of the Special Committee 
set forth in Subdivision (f) is as fol- 
lows: 

“In view of the United States’ 
veto power, under Articles 27(3) 
and 94 of the United Nations Char- 
ter, over ultimate enforcement by 
the Secretary Counsel, the really 
vital interests of the United States 
are protected regardless of any ac- 
tion the Court might take.” (Writ- 
ers emphasis. ) 


Purporting to consent to compulsory 
ipso facto jurisdiction by the World 
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Court in all legal disputes as is pro- 
viled in Subd. 2 of Article 36 of the 
Court Statute and, through lack of ob- 
jection, accepting the Court’s right to 
determine its own jurisdiction in all 
disputes, as provided in Subd. 6 there- 
of, it is misleading and delusive to, 
at the same time, retain mental reser- 
vations and plan to nullify all unsatis- 
factory judgments by resort to the veto 
powers of the Security Counsel under 
Article 27(3) and 94 of the United Na- 
tions Charter through enforcement 
procedure. 


Such an argument with a lack of full 
disclosure, not only to the World 
Court but to all members of the United 
Nations as well, of the true intent of 
this country in the event of adverse 
judgments or holdings, indicates a lack 
of moral strength. 

The fight to maintain the Connally 
Reservation is a fight to maintain the 
sovereignty of the United States, its 
Constitution and laws. International 
government, under the United Nations 
and its multilateral treaties, is totali- 
tarian. Unfortunately, the arguments 
relied upon by the proponents of re- 
peal are quarried from the ideologies 
of world government, practically all 
of which negate and deny our consti- 
tutional principles of sovereignty in 
the people and limited government. 
Profundity of analysis insofar as the 
maintenance of our fundamental rights 
and liberties are concerned, is lack- 
ing from such proponents. 
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The ultimate fact that must be rec- 
ognized is that the possession of 
sovereignty in the people (as in the 
United States) is the only thing that 
distinguishes a state or nation from a 
province, colony, municipality or de- 
pendency of a state or nation. 


If sovereignty of the United States 
or people thereof is forfeited and re- 
linquished through treaty or voluntary 
acquiescence in one way or another, 
the United States become then in ef- 
fect a province or dependency of the 
United Nations. In the ultimate, if the 
people of the United States are no 
longer sovereign in fact, and they can 
no longer control or exercise sovereign 
rights, then they have receded toward 
where they were before the War of 
the Revolution when their sovereignty 
was fully exercised by Great Britain, 
and the enactment of law and taxation 
without representation was a reality. 

The question restated is this: Are 
we to become provinces or colonies 
again, this time under the aegis of 
world government, or are we to re- 
main free and independent, with 
sovereignty remaining in the people 
of this country and government exist- 
ing under a delegation and limitation 
of powers? This is the real question 
that is presented. 


The Connally Reservation in its 
present form is absolutely necessary 
for the maintenance of the United 
States Constitution, its principles and 
laws, and for the preservation of the 
sovereignty of this country. 
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HOW 
Bank of America 
can help you as 


PROBATE AGENT 


hen Bank of America acts as Probate Agent, it can 
provide you—and your clients— with important 
advantages in the management of an estate. 


As Probate Agent, Bank of America performs for 
an individual executor or administrator all the non- 
discretionary services involved in the administration of an 
estate, and relieves you and your clients of numerous 
duties in handling real and personal property of any kind. 


In addition, Bank of America offers many other 
similar custody, agency and management services for 
Guardians, Conservators and Trustees. 


If any or all of these services can be of help to you 
and your clients, we cordially invite you to have a talk 
with any Bank of America Trust Officer. He will supply you 
with information, literature and forms — all 
without obligation of any kind. Or write ~— 
for our free booklet, “Probate Agency and i 
Other Services for Individual Fiduciaries.” 


BANK OF AMERICA = 


NATIONAL TRUST AND SAVINGS ASSOCIATION ~ MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Los Angeles County Bar Association Delegation to the 
1960 State Bar Conference 


Edward C. Freutel, Jr. 
Chairman 

Matthew S. Rae, Jr. 
Vice Chairman 

Ira M. Price, II 
Secretary 

*Richard F. Alden 

Henry G. Bodkin, Jr. 

Dean S. Butler 

E. Talbot Callister 

C. Clinton Clad 

*R. Bradbury Clark 

E. Avery Crary 

James E, Cross 

William C. Farrer 

Ross C. Fisher 

John L. Goddard 

James C. Greene 

Henry Grivi 

Arthur D. Guy, Jr. 


*Lester E. Olson 
Edward S. Shattuck 
Hugh L. Macneil 
White McGee 

°Frank Simpson, III 
John C. Morrow 
Grant B. Cooper 
Hugh W. Darling 
Chester I. Lappen 
Helen Kemble 
James L. Potts 
Paul R. Hutchinson 
Maynard J. Toll 
Loyd Wright, Jr. 
George Harnagel, Jr. 
John E. Caldwell 
George C. Hadley 
Fulton Haight 
A. Thomas Grazer 


DELEGATES 


*John Joseph Hall 
William Halpern 
Gordon F. Hampton 
James D. Harris 
Richard F. C. Hayden 
Clyde E. Holley 
Joseph K. Horton 

*James R. Hutter 
Robert H. Ingram 
James M. Irvine, Jr. 
Paul E. Iverson 
Leonard S. Janofsky 
A. R. Kimbrough 
Allan L. Leonard 

*Frank E. Loy 
E. Wallace MacDiarmid, Jr. 
August F. Mack, Jr. 
Arthur K. Marshall 

*David H. Massey 
William S. McClanahan 


ALTERNATES 


Leon L. Gordon 
Chaplin E. Collins 
James V. McCandless 
David E. Agnew 
Austin H. Ellis 
*Richards D. Barger 
Blase A. Bonpane 
Arthur L. Murray 
John H. Rice 
Thomas L. Flattery 
Glen Behymer 
Knox Farrand 
Alan G. Campbell 
A. R. Early 
Stafford R. Grady 
°Leo J. Pircher 
William R. Phillips 
Donald H. Davidson 
Charles E. R. Fulcher 


*Indicates members of the Junior Section 


John F. McKenna, Jr. 
Henry T. Moore 
Sidney A. Moss 

Milo V. Olson 
Lawrence L. Otis 

Paul Palmer 

Morris Pfaelzer 

John P. Pollock 
Raymond R. Roberts 
Benjamin W. Shipman 
Glendon L. Tremaine 
Guy E. Ward 

Mary E. Waters 

Louis M. Welsh 
Philip F. Westbrook, Jr. 
Francis M. Wheat 
George H. Whitney 
John Whyte 

Richard H. Wolford 
Gordon K. Wright 


George R. Johnson 
C. Russell Hale 
A. S. Halsted, Jr. 
Sharp Whitmore 
E. Burdette Boileau 
James H. Kindel, Jr. 
A. Hale Dinsmoor 
Robert L. Hunt 
*John J. Quinn, Jr. 
Robert F. Schwarz 
Carl A. Stutsman, Jr. 
John U. Edwards 
Everett B. Clary 
* Arthur L. Alarcon 
Jerry B. Riseley, Jr. 
* Roderick M. Hills 
*Preston B. Hotchkis 
* Jeffrey M. Bucher 
*Charles D. Silverberg 
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Firm Fun (IV) 

>» » ALONG WITH ADAM AND EVE, and 
many of their other successors in inter- 
est, we have discovered that it is some- 
times much easier to start something 
than to stop it. Which is by way of 
saying that after sending Firm Fun 
(IIL) to the printer we took a solemn 
vow to forego all Firm Fun foolery 
in the future and to devote this depart- 
ment exclusively to those high ideals 
and purposes to which it should be 
dedicated, whatever they may be. But 
just then Dave Walkley walked in and 
reminded us that up in San Francisco 
there is the real live firm of WALKUP 
& DOWNING.’ 

Somehow that must have under- 
mined our good resolution. For, when 
the list of those who had passed the 
spring, 1960, bar examination came to 
our attention a little bit later, we could 
not avoid noticing — much as we tried 
to — that the successful examinees 
could, if they wished, arrange them- 
selves into some interesting law firms. 

The liveliest partnership would no 
doubt be PEPPER, POPPERS & HOPPIN. 
BATTIN, BELTON & BUCK should have a 
lot of energy, but query as to pourtrT, 
MESSING & CYPHER. 

Other alluring possibilities include: 
PRINZ & CASTLE; COX & CROW: HARDIN, 
STEELE & STONE; WEISMAN & SOLOMON; 
CLOSE, CALL, LUCKHARDT & WYNN; 
YOUNG, WONDER & WISE. 


382 


HARNAGEL, JR. 





Bar News Bars News 
“Interesting as political news may 
be to those involved directly, as well 
as sideliners, the Bar News must adopt 
an attitude of disdain as to such items. 
With news often — and obviously — 
scarce, such a policy forecloses an easy 
source of page-filling material. 

“However, the hazards of welcom- 
ing political news contributions are 
obvious. There is the impossibility of 
providing adequate and equal space 
for all candidates and supporters as 
well as the danger of misunderstand- 
ing resulting in accusations of favor- 
2 

“In short, members of the Wash- 
ington State Bar Association are re- 
quested not to send material based on 
politics, or if sent, not to expect pub- 
lication.”"—Notice in Washington State 
Bar News. 

oO oO o 

Out of the Mouth of Babes (II) 

The Illinois State Board of Law 
Examiners reports that it is baffled 
by some of the answers it has been 
getting to questions in Criminal Law 
and cites these examples: 

“The general rule is that voluntary 
intoxication, as here, will not excuse 
a person’s criminal conduct. However, 
the evidence shows he was extremely 





'Now ensconced, so we not’ced recently, in the 
office building wing of the new Jack Tar Hotel. Inci- 
dentally, until you have driven into the “auto lobby” 
of the Jack Tar and registered by means of a closed 
television circuit and a pneumatic tube connecting 
you with the registration desk upstairs, you have not 
really lived in the electronic age. 
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inebriated. This might give rise to the 
doctrine of Delirium Tremens.” 

“If Galt was deprived of life even 
for a short time as a result of Hill's 
unlawful conduct, Hill was guilty of 
involuntary manslaughter.” 

“H is guilty of murder. I hold this 
despite the fact that his wife is still 
alive because all of the elements of 
murder were present.” 

o oO oO 


Did you know that the Queens 
County Bar Association does not ad- 
mit women members? 

oO ° o 


Campaign Comfort 

Every four years, as a presidential 
election approaches and the politicians 
“view with alarm” what the other side 
has done or would do, we are com- 
forted to recall a bit of doggerel that 
crops up now and then, with some 
variations, in one place or another. 
We're told it first appeared in Harper’s 
Weekly back in 1857. The last place 
we saw it was in the pages of Chicago 


Bar Record, publication of the Chicago 
Bar Association. That version, some- 
what shorter than others, was as fol- 
lows: 


My granddad, viewing earth’s worn 
cogs, 
Says, “The country’s going to the 
dogs.” 
His granddad, in his house of logs, 
Said, “The country’s going to the 
dogs.” 
His granddad, in the Flemish bog, 
Said, “The country’s going to the 
dogs.” 
And here and now, I wish to state, 
“The dogs have had a good long 
wait.” 


oO oO o 


The Bar Association of the District 
of Columbia has created a Research 
Foundation “to advance research and 
education in the law, to improve the 
administration of justice, and pursu- 
ant thereto to receive, manage and dis- 
burse the funds of the Foundation.” 
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Call us for: 
© Stock Covers 


¢ Plain Papers 


241 East Fourth Street 





SEPTEMBER, 1960 


SERVICE } > 


on legal office supplies 
Shipment will be made the day after we receive your order 


¢ Ruled and Numbered Deposition Paper 
® 32-Line Pleading Paper 


PARKER & SON, INC. 


legal printers since 1898 


Los Angeles 13, Calif. 


phone MAdison 6-9171 — ask for Mrs. Cripps 
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STATEMENT REQUIRED BY THE ACT 
OF AUGUST 24, 1912, AS AMENDED 
_BY THE ACTS OF MARCH 3, 1933, 
JULY 2, 1946 AND JUNE 11, 1960 
(74 STAT. 208) SHOWING THE OWN- 
ERSHIP, MANAGEMENT, AND CIR- 
CULATION OF 
Los Angeles Bar Bulletin published 

monthly at Los Angeles, California for 

September, 1960. 

1. The names and addresses of the pub- 
lisher, editor, managing editor, and business 
managers are: 

Publisher: Los Angeles County Bar Asso- 
ciation, 510 S. Spring St., Los Angeles 13, 
Calif. 

Editor: Frank E. Loy, 433 S. Spring St., 
Los Angeles 13, Calif. 

Managing editor: None. 

Business manager: Robert M. Parker, 229 
East 4th St., Los Angeles 13, Calif. 

2. The owner is: (If owned by a corpora- 
tion, its name and address must be stated and 
also immediately thereunder the names and 
addresses of stockholders owning or holding 
1 per.cent or more of total amount of stock. 
If not owned by a corporation, the names 
and addresses of the individual owners must 
be given. If owned by a partnership or other 
unincorporated firm, its name and address, 
as well as that of each individual member, 
must be given. ) 

Los Angeles County Bar Association, 510 
S. Spring St., Los Angeles 13, Calif. 

Grant B. Cooper, President, 3910 Oak- 
wood Ave., Los Angeles 4, Calif. 

Maynard J. Toll, Secretary, 433 S. Spring 
St., Los Angeles 13, Calif. 


Frank C. Weller, Treasurer, 111 West i 7 

St., Los Angeles 14, Calif. “4 
3. The known bondholders, mortgagees, ~ 

and other security holders owning or holding 

1 per cent or more of total amount of bonds, 

mortgages, or other securities are: (If there 

are none, so state.) None. 

4. Paragraphs 2 and 3 include, in cases 
where the stockholder or security holder 
appears upon the books of the company as ~ 
trustee or in any other fiduciary relation, 
the name of the person or corporation for 
whom such trustee is acting; also the state- 
ments in the two paragraphs show the affi- 
ant’s full knowledge and belief as to the 
circumstances and conditions under which 
stockholders and security holders who do 
not appear upon the books of the company 
as trustees, hold stock and securities in a 
capacity other than that of a bona fide 
owner. 

5. The average number of copies of each 
issue of this publication sold or distributed, 
through the mails or otherwise, to paid sub- 
scribers during the 12 months preceding the 
date shown pond was: (This information 
is required by the act of June 11, 1960 to be 
included in all statements regardless of fre- 
quency of issue.) 4203. 

(Signature of editor, publisher, business 
manager, or owner) Robert M. Parker. 

Sworn to and subscribed before me this 
2ist day of September, 1960. 

(SEAL) MARGUERITE F. Cripps 
My Commission expires Jan. 3, 1964. 
Notary Public in and for the County of 

Los Angeles, State of California. 
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